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Introduction

DISPENSING JUSTICE LOCALLY

The Impacts, Costs and Benefits of the Midtown
Community Court

In October 1993, the Midtown Community Court opened as a three-year demon-
stration project, designed to test the ability of criminal courts to forge closer links
with the community and develop a collaborative problem-solving approach to
quality-of-life offenses. The product of a two-year planning effort, the project
brought together planning staff from the New York State Unified Court System; the
City of New York; and the Fund for the City of New York, a private non-profit organi-
zation. The purpose was to design a community-based courthouse that would pro-
vide effective and accessible justice for quality-of-life crimes—low-level offenses
like prostitution, shoplifting, minor drug possession, turnstile jumping, unlicensed
vending and disorderly conduct -- that often arise in the Times Square area and the
surrounding residential neighborhoods of Clinton and Chelsea. The decision to
establish the Midtown Community Court grew out of a belief that the traditional
court response to low-level offenses was neither constructive nor meaningful to
victims, defendants or the community.

As a demonstration project, the Midtown Community Court required evaluation
to document its evolution; identify the characteristics that distinguish the court
from the centralized court; examine its various impacts (on case processing, case
outcomes, compliance with intermediate sanctions, defendants’ recidivism, com-
munity conditions and community attitudes toward the court); and, ultimately,
review the costs and benefits of the project.

Beginning in 1993, with funding from the State Justice Institute, the National
Institute of Justice and the Center for Substance Abuse Treatment, research staff at
the Midtown Community Court, in collaboration with research staff at the National
Center for State Courts, have been conducting a multi-method research project,
designed to examine the implementation, effects, costs and benefits of the court.
The research was designed in two phases. The first phase of the research examined
the implementation and preliminary effects of the project over its first 18 months
(Sviridoff et al, 2000). The second phase of the research, reported on here, has two
primary objectives: to review overall project impacts and to develop a strategy for
documenting the costs and benefits of the Midtown Community Court.

The second phase of the research addresses a series of questions about project
achievements and impacts that were not addressed in earlier research—whether
the project could sustain preliminary impacts on case outcomes, community condi-
tions and community attitudes over a three-year demonstration period; whether
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the court’s approach affected recidivism rates for selected sub-groups of defen-
dants; whether it produced an overall reduction in jail days after accounting for
“secondary jail sentences,” imposed for non-compliance with intermediate sanc-
tions; and how ordinary community residents (a group not included in the first
phase of the research) reacted to the project. It also considers the implications of
those impacts for the review of project costs and benefits. Specifically, Phase 2
analyses examined:

- whether preliminary effects on case outcomes, compliance rates, local
quality-of-life problems and community attitudes could be sustained;

- ‘jail displacement’ effects, taking into account defendants who are
resentenced after failing alternative sanctions;

- the court’s effects on defendant recidivism for specific sub-groups;

- the attitudes of a random sample of community residents to the project;

- defendant and staff perceptions of the value of court-based services; and

- the costs and benefits of the Midtown Court.

Project planners anticipated that the court would have impacts in four primary areas:
case outcomes, compliance with intermediate sanctions, community conditions and
community attitudes. The analysis of preliminary impacts showed that, in its first 18
months, the court had substantial effects in all four areas. Continuing comparison of
the Midtown and Downtown courts in the second phase of the research revealed that
early impacts on arrest-to-arraignment time, case outcomes and community service
compliance rates were sustained over three years. In addition, by the third year, the
Midtown Court produced a higher rate of dispositions at arraignment for comparable
cases than the Downtown court—an impact that developed after the first phase of the
research.

A central objective of the court was to move sentencing for low-level offenses into the
middle ranges, between “walks” (e.g., sentences of “time served” and conditional dis-
charge, with no condition imposed) and jail. A review of aggregate data for three
years of operations suggests that the preliminary impacts on sentence outcomes at
the Midtown Court—an increase in intermediate sanctions, marked reductions in the
frequency of “time served” sentences and reductions in the frequency of jail for some
charges—were sustained throughout the demonstration period. Specifically, commu-
nity service sentences were at least twice as frequent at Midtown as at the Downtown
court; sentences of “time served” were far more common Downtown (ranging from
six times as frequent for unlicensed vending to forty times as frequent for prostitu-
tion); and jail sentences were roughly twice as common Downtown for all charges,
although jail sentences at the Midtown Court were typically longer.

Research found relatively minor variation in case outcomes at the Midtown Court
over three years. Yet there were several substantial changes Downtown from Year 1 to
Year 3—a decrease in “time served” sentences for prostitution (from 53 percent to 34
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percent); an increase in community service sentences for prostitution (from 20 per-
cent in Year 1 to 37 percent in Year 3) and unlicensed vending (from 21 percent to 43
percent); and a sharp reduction in fine use for unlicensed vending (from 27 percent
to 4 percent). The changes in some case outcomes Downtown—particularly the
increased use of community service sentences for prostitution and unlicensed vend-
ing—brought the Downtown court closer to the Midtown model. According to some
system observers, these changes represent a “feedback” effect—an increasing accept-
ance of some aspects of the Midtown model. In spite of these changes, differences
between the two courts in the frequency of jail sentences, community service sen-
tences and sentences of “time served” remained large.

Primary Jail Sentences A separate analysis estimated the court’s impact on

jail-days, taking into account both the reduced frequency and increased duration of
jail sentences at the Midtown Court. A review of aggregate data on jail sentences at
arraignment at the two courts demonstrated that Phase 1 differences were largely sus-
tained over three years. That review also suggested that the reduction in jail frequen-
cy at the Midtown Court produced a substantial reduction in jail-sentence days, in
spite of the longer average duration of Midtown sentences. The estimated likelihood
of jail sentences at Downtown arraignment for the four most jail-bound charges at
the Midtown Court was 18 percent for a total of 78,920 sentenced jail-days—roughly
double the Midtown rate for the same charges (9 percent) for a total of 51,937 sen-
tenced jail-days. This represents an estimated reduction of roughly 27,000 jail-days—
roughly 74 years of jail time.

Arrest-to-Arraignment Time The first phase of research demonstrated that the
Midtown Court moved cases from arrest to arraignment faster than the Downtown
court. Over the court’s first three years, arrest-to-arraignment time was consistently
lower than at the Downtown court, averaging 18.9 hours compared to 29.2 for a com-
parable period—a system cost-saving.

Disposition Rates at Arraignment Preliminary research also examined the hypothe-
sis that extensive “forum shopping” would increase the frequency of adjournments at
arraignment, thereby escalating system costs. Phase 1 research showed that there was
no significant difference in the frequency of adjournments at the Midtown and
Downtown courts, after controlling for differences in charge type, arrest type and
precinct of arrest.

The Phase 2 review demonstrated that, by Year 3, overall arraignment disposition
rates for the types of cases heard at the Midtown Court were higher at Midtown than
Downtown. Estimates based on data from the two courts, broken down by both
charge and arrest type, suggested that the Midtown Court produced a modest
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increase in dispositions at arraignment (an estimated 952 additional arraignment dis-

positions) over three years.

The first phase of the research showed that aggregate community service compliance
at the Midtown Court was higher than Downtown (roughly 75 percent compared to
roughly 50 percent), although the research was unable to control for underlying dif-
ferences between the courts in case and defendant characteristics that can affect com-
pliance. The second phase of the research again reviewed aggregate community serv-
ice compliance rates at the two courts. Over three years, aggregate compliance rates
at the Downtown court improved somewhat (Year 3 rate: 56 percent) while dropping
marginally at the Midtown Court (Year 3 rate: 73 percent). Multivariate analysis of
Midtown data demonstrated that a reduction in aggregate compliance rates at
Midtown in Year 3 reflected a change in caseload composition—specifically an
increase in the percent of cases involving summary arrests. Available data did not
permit similar analysis of factors associated with improved compliance rates
Downtown. Although the difference in aggregate community service compliance
rates at the two courts narrowed a bit over the demonstration period, it remained
substantial.

In Phase 1, ethnographic observations of local “hot spots,” interviews with offenders,
analysis of arrest data, along with focus group and individual interviews with local
police, community leaders and residents, pointed to substantial reductions in concen-
trations of prostitution and unlicensed vending in the Midtown Court early on. In
addition, community members reported a marked reduction in graffiti along Ninth
Avenue, the commercial strip that serves the residential community.

The court was one of several factors that converged to produce a general improve-
ment in neighborhood conditions—increased police enforcement, clean-up crews
provided by Business Improvement Districts, the redevelopment of the Times Square
Area and general economic development in Midtown as a whole. The court’s “atten-
tive public” saw it as one of several, mutually supportive contributors to the manifest
improvement in quality-of-life conditions in the Midtown area.

In Phase 2, continued ethnographic observations and interviews, supplemented
by arrest data and panel interviews with community leaders, pointed to a continuing
influence on quality-of-life conditions over the three-year demonstration period.
Prostitution markets were reduced further in the court’s second and third years.
Although observations suggested that reductions in unlicensed vending markets were
sustained through 1996, observers report periodic resurgences in unlicensed vending

activity on Midtown streets shortly after the demonstration period ended.

Over the project’s first four years, research staff repeatedly interviewed a group of
project stakeholders representing Midtown’s residential and business communities
as well as criminal justice personnel that worked in partnership with the court.
Within this group, there was general agreement that the Midtown Court had con-
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tributed to improvements in surrounding neighborhoods. There was consensus that
the primary quality-of-life problems of the Midtown area, particularly prostitution,
had been dealt with and that the priority problems of the neighborhood had shifted
from quality-of-life problems to other issues, including the delivery of public services.
There was a recognition that early skepticism about community service sentencing
had been unwarranted. Some respondents reported that the project had also con-
tributed to positive change in court functions beyond Midtown, including feedback
effects on case outcomes at Downtown arraignment.

Local stakeholders also voiced several concerns, including concerns related to the
role of the community as project partner and project advisor. Respondents saw a need
for greater community outreach to “get through” to a broader population and
increased resident participation on the project’s advisory board. Other concerns were
related to costs imposed on project partners, including costs associated with supervis-
ing community service crews, implementing specialized technology and decentraliz-
ing staff assignments.

There was a general recognition of the benefits associated with the project includ-
ing neighborhood revitalization; impacts on the broader court system; and system
efficiencies. Yet respondents acknowledged the impossibility of parceling out the
value of the Midtown Court’s contribution to neighborhood improvements resulting
from a complex synergy among various simultaneous efforts to improve community

conditions in Midtown Manhattan

Phase 2 research also examined the court’s influence on the frequency of secondary
jail; on recidivism rates for prostitutes and for defendants participating in mandatory
case management/drug treatment; and on attitudes toward the court among a ran-

dom sample of community residents.

Given the Midtown Court’s dual emphasis on increasing the frequency of intermedi-
ate sanctions and on accountability through monitoring of compliance, it was impor-
tant that the research explore the project’s effects on “secondary” jail sentences—typi-
cally, sentences imposed in response to non-compliance with intermediate sanctions.
Analysis showed that secondary jail sentences overall were more common for cases
originally sentenced at Midtown (11 percent) than for cases sentenced Downtown (3
percent) for the four most jail-bound charges at the Midtown Court. In a narrower
analysis of differences in the frequency of secondary jail, focused solely on cases that
received community service sentences, the difference between the two courts was
smaller (Midtown, 11 percent; Downtown, 7 percent). In both analyses, differences
between the two courts in the frequency of secondary jail were strongest for prostitu-
tion and drug charges.

Although defendants whose cases were first sentenced at Midtown received more
secondary jail time than they would have if the first sentence had been handed
out Downtown, analysis showed that “primary” jail savings, particularly for petit lar-
ceny cases, more than offset the added costs of secondary jail. After accounting for
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the greater use of secondary jail at the Midtown Court, the net jail saving of the proj-
ect over three years was reduced from roughly 277,000 jail days to roughly 12,600 jail-

days—or approximately 35 jail-years.

Given the visible reduction in Midtown prostitution markets and the marked decline
in the frequency of Manhattan prostitution arrests, it was hypothesized that recidi-
vism rates for prostitutes who passed through the Midtown Court might have fallen.
Several steps were taken to examine the court’s effect on the recidivism of prostitutes
and prostitution markets, including:

- Pre-post analyses of differences in arrest frequency (controlling for
time at risk) for a baseline Downtown sample and a Midtown sample
of prostitutes;

- Analysis of differences in time to rearrest (survival analysis) for the
two prostitution samples;

- Review of changes in the frequency of arrests in Midtown’s target area
overtime; and

- Review of data documenting the annual number of individual prostitutes
arrested in Manhattan from 1990 through 1996 and their annual number
of arrests.

Together, these analyses demonstrated that the reduction in prostitution arrests
in New York City reflected both declining individual arrest rates and a reduction in
the number of street-prostitutes arrested in Manhattan.

Analyses of recidivism rates found significant differences between the Downtown
baseline prostitution sample and the Midtown prostitution sample. For the baseline
sample, the annual arrest rate rose from 11.1 to 13.1 arrests per year in the year after
the instant arrest (an 18 percent increase), while for the Midtown sample, average
annual arrest rates declined from 7.9 arrests per year before the instant arrest to 7.1
arrests per year (a 10 percent reduction). Other more rigorous statistical analyses that
gauge the differences between the samples for time to failure (first arrest after the
instant arrest) also indicate that the Midtown sample fared better.

Members of both prostitution samples participated in prostitution markets that
changed dramatically over time. In the years before the Midtown Court opened,
annual arrest rates for both samples ran high and held relatively steady. Between
1993 and 1995, annual arrest rates for the combined prostitution sample fell 56 per-
cent. Analysis suggests that both the Baseline and Midtown samples were equally
affected by historical changes in the nature of Manhattan prostitution markets con-
current with the opening of the Midtown Court.

Taken together, the recidivism data, the Midtown Court caseload data and the
Unified Court System data suggest that by the third full year of the Midtown Court’s
operation (19906), the population of prostitution arrestees in Manhattan was markedly
younger and less involved in the criminal justice system than it had been before the
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Midtown Court began operations. Moreover, the data portray a street prostitution
market with fewer individuals (according to Unified Court System data) offending
with less frequency (according to recidivism and Unified Court System data). These
factors were behind a decline in the aggregate number of prostitution-related arrests
in Manhattan.

Data from ethnographic observations and interviews with prostitutes point to indi-
vidual changes in the frequency of street prostitution (reduced hours, changed loca-
tions) that affected Midtown prostitution markets. Respondents reported that, in
combination with increased enforcement activity, Midtown’s alternative sanctioning,
including multiple-day community service sentences, put a strain on their “work”
schedules and, as a result, diminished their income. This impact on individuals, in
turn, negatively affected street prostitution markets in Manhattan. Established prosti-
tution “tracks” (or “strolls”) saw less activity (and in many cases, disappeared entire-
ly), which made it more difficult for prostitutes and would-be customers to make
transactions. In this diminished market, a decline in the number of potential cus-
tomers resulted in depressed prices for sex acts and, in turn, falling incomes for pros-
titutes. In this difficult working environment, individuals resorted to a number of dif-
ferent tactics to avoid arrest. While it is difficult to discern precisely the court’s role in
this population’s transformation, one effect is evident: chronic recidivist prostitutes
began either retiring, changing patterns of work or moving elsewhere (e.g., indoors,
to another city).

Research staff conducted two separate recidivism analyses to examine the effects of
participation in the mandatory case management/drug treatment at the Midtown
Court (an option designed as a jail alternative that was not typically available
Downtown). This included an examination of reoffending rates for those in long-
term case management in the court’s first year and an examination of recidivism
rates for those who completed long-term case management in the first three years of
Court operation.

First-Year Sample For the first-year sample, there was little difference in baseline
and follow-up annual arrest rates overall. Yet the large majority of first-year partici-
pants did not complete the program. For the small number of participants who com-
pleted their treatment mandate, annual arrest rates were lower (baseline arrest fre-
quency 2.5: follow-up arrest frequency .8). Arrest rates also fell for participants
(completers or not) who spent over 9o days in treatment (baseline arrest frequency 3:
follow-up arrest frequency 1.1).

Sample of program completers Over three years, the number and percent of partic-
ipants who completed treatment mandates at the court increased considerably, pro-
viding a sufficiently large number of cases for analysis. The three-year sample of pro-
gram completers demonstrated a marked reduction in annual arrest frequency
(baseline arrest frequency, 2: follow-up arrest frequency, 1). Additional analyses are
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consistent with the hypothesis that longer stays in treatment/case management are
associated with lower rates of rearrest. The reduction in annual arrest rates was con-
fined to the group that completed over 9o days of treatment (baseline rate, 2.3; fol-
low-up rate, .9).

Interviews with participants and project staff support the conclusion that the
Midtown Court is capable of facilitating improvements in some drug addicted offend-
ers’ lives. Some respondents reported that they would not have had the opportunity
or the incentive to enter treatment absent the court. Yet, without a valid comparison
group it is not possible to determine whether participants who completed over 9o
days of treatment might have fared as well or accessed treatment services independ-
ent of the court.

A random survey of 562 Midtown residents, conducted in the spring of 1998, exam-
ined residents’ perceptions of neighborhood quality of life; personal safety; awareness
of the Midtown Community Court; perceived importance of the court’s components;
perceptions about the relationship between the costs and benefits of a community
court; and resident’s willingness to pay or have tax dollars reallocated for such a
court. Conducted four and a half years after the court opened, the survey found high
levels of satisfaction with the Midtown neighborhood (92 percent). In addition, the
majority of residents (57 percent) believed that the neighborhood had grown safer in
the past year. Residents defined the primary quality-of-life problems in the neighbor-
hood at that time as involving trash, panhandling and public drug consumption;
prostitution and unlicensed vending were relatively low on the list.

Although familiarity with the Midtown Court was low (20 percent), over half of
the respondents saw the following components of the project as very important:
neighborhood location; increased judicial access to information to support decision-
making; close monitoring of community service compliance; community service
sentencing; and defendant access to treatment/services.

Based on a description of the court’s core components and of the additional cost
per case added by the project, 24 percent of respondents said that the benefits of the
court outweighed its costs; 51 percent said its benefits equaled its costs; and 25 pet-
cent said its costs outweighed its benefits. The more satisfied respondents were with
their neighborhoods, the more likely they were to answer that the benefits of the
court outweigh or equal its costs.

The survey also explored whether residents would be either willing to pay addi-
tional taxes or to have tax dollars reallocated to support a community court. The
majority of respondents (64 percent) reported that they were willing to pay additional
taxes. Willingness to pay additional taxes was negatively related to how much extra
respondents were asked to pay. Multivariate analysis of willingness to pay demon-
strated that it was influenced by respondents’ income, gender, the amount they were
asked to pay, their length of residence in the neighborhood and the perceived impor-
tance of improved accountability at the court.
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Overall, the survey demonstrated that local respondents saw the benefits of the
Midtown Court as equal to or greater than its costs and supported public funding for
comparable projects. Yet the analysis provided little insight into which specific com-
ponents of the project, apart from increased accountability, generate public willing-
ness to pay for the community court model.

The second phase of the evaluation included a study of the costs and benefits associ-
ated with the Midtown Community Court. The primary objectives of the study were
to be comprehensive in identifying costs and benefits but to be conservative in
assigning a dollar value to specific costs or benefits. This meant acknowledging that
there were a variety of intangible benefits for which costs could not be calculated. It
also meant treating the services and staff at the Midtown Court provided by private
and public agencies as costs even if they represent in-kind contributions. The ration-
ale is that those resources could have been used for other purposes. The court effec-
tively shifted those costs to public and private agencies through in-kind donation and
other subsidies, a process that other community courts have emulated.

Cost Issues and Estimates The analysis considered two main costs. The first kind of
cost was the add-on costs needed to fund and support the innovative features of the
Midtown Court. Four kinds of “add-on” costs were considered and their dollar value
estimated. These included measurable add-on costs personnel, equipment, non-per-
sonnel related overhead and capital costs. Most of the extra costs support either a
larger contingent of traditional courtroom staff or new staff positions created by the
planners of the Midtown Court. The second kind of cost involved lost economies of
scale to the court system and other criminal justice agencies needed to operate a
satellite arraignment part in Manhattan.

Although it was not possible to measure the costs of some lost economies of scale
and/or opportunity costs for Manhattan criminal justice agencies involved in the
project, some alternative cost estimates were prepared using different assumptions
about how much of the funding provided by the Unified Court System served non-
traditional purposes. This resulted in a range of estimated annual add-on costs of
between $1,854,000 and $2,210,000, which correspond to additional costs per

arraignment of $126 and $150, respectively.

Benefit Issues and Estimates The analysis identified two main types of benefit—tan-
gible and intangible. Tangible benefits included cost savings to the criminal justice
system such as reduced arrest-to-arraignment time, reduced adjournments, reduced
use of jail space, and other system savings. Tangible benefits also included the value
of the clean-up work performed by community service crews in Midtown. Intangible
and, therefore, unmeasurable benefits included improvements to the quality of life;
economies of scale through “one-stop” service delivery; demonstration of effective
court practices and technologies; contributions to the redevelopment of Times
Square; and enhanced quality of judicial decision-making.
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In terms of tangible benefits, only the value of specified criminal justice system
cost savings and of community service work could be estimated. The low estimate
was $1,153,000 annually and the high estimate was $1,236,000. Many intangible ben-
efits, identified by key informants, could not be assigned dollar values. This included
the improvement in community conditions that were seen as partially attributable to
the court and the dollar value of the demonstration effects of the Midtown Court that
led to system innovation (e.g., technology, resource coordination) elsewhere.

The study sought to identify the kinds of costs and benefits associated with a com-
munity court based on the Midtown model and to develop rough estimates of the
magnitude of those costs and benefits. Yet the evidence and methods available could
not determine with precision whether the value of benefits exceeded costs during the
demonstration period of the Midtown Community Court. Although the estimated
measurable annual cost savings to the Manhattan criminal justice system was equiva-
lent to two-thirds of the estimated “add-on” costs, there are gaps in our ability to
delineate the dollar value of the add-on costs of the Midtown Court, of lost economies
of scale and of both tangible and intangible benefits of the court.

For jurisdictions attempting to adapt the community court model to local circum-
stances, the Midtown Community Court represents a significant departure from
traditional ways of organizing misdemeanor courts. It springs from a belief that
1) traditional misdemeanor courts in large urban jurisdictions rarely take low-level
crime seriously and 2) offenders and community members alike see few conse-
quences for non-compliance with court orders.

Community courts attempt to create a unified team approach to case processing.
Instead of being overwhelmed by “turf” issues, personnel throughout the courthouse
take part in the broad-based effort to ensure rigorous monitoring of offenders’ com-
pliance with the conditions imposed by the court and to link troubled defendants to
appropriate services. As a result, traditional roles often expand beyond job descrip-
tions. Together, the mission-driven focus and relatively small scale of the community
court model can have a palpable effect on the culture of the courthouse.

The past and current experiences of community courts have broad implications
for court reform. The Midtown Court has sparked an interest in exploring how courts
can relate to communities. As one of many factors that contributed to the transforma-
tion of Midtown Manhattan over the past several years, the Midtown Community
Court contributed to the efficacy of other simultaneous community improvement ini-
tiatives and positioned the court as a key player in on-going efforts to respond to
neighborhood problems.
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The winner of an Innovations in American Government Award from the Ford
Foundation and Harvard's John F. Kennedy School of Government, the Center for
Court Innovation is a unique public-private partnership that promotes new think-
ing about how courts and criminal justice agencies can aid victims, change the
behavior of offenders and strengthen communities.

In New York, the Center functions as the state court system's independent
research and development arm, creating demonstration projects that test new
approaches to problems that have resisted conventional solutions. The Center’s
problem-solving courts include the Red Hook Community Justice Center and the
Midtown Community Court as well as drug courts, domestic violence courts, youth
courts and mental health courts.

Nationally, the Center disseminates the lessons learned from its experiments in
New York, helping practitioners across the country launch their own problem-solv-
ing innovations. The Center contributes to the national conversation about justice
through a variety of written products, including original research, books and white
papers like this one. The Center also provides hands-on technical assistance, advis-
ing courts, prosecutors and other criminal justice planners throughout the country.

For more information, call 212 397 3050 or e-mail info@courtinnovation.org.
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